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Filching of Carter Data:
Crime or Ethics Lapse?

By STUART TAYLOR Jr,"
$pwcial t0 The New York Times

WASHINGTON, July 10 — Murky | “Teach ca.llya.ndh Wits @) sajled the notion that the publication of

m.-uesontheh'ingsofthelawm
raised by the investigation into whethar
BDy CTimes were committed when
President Reagan's aides accepted and
used confidential materials from the
camp in the. 1980

' campaign.
- News Justice Department in.
-Analysis  vestigators will have w0

measure facts that are to
’ Some extent in
against vaguely worded criminal stat-
Altes, with no close precedents to guide
themn. And this must be dobe in & politi~
cally charged a aggravated
byt.beabsmceofa.nycmsmsusmt.he
Limits of permissible campaign behav-
for.

" A central legal question, never defini. |

tively resolved by the courts, is whether
the filching of secret information from
the Government viclates & 1§th-century
stetute making it a crime to steal Gov.

emment property, including
“records,” or to receive such stolen

No crime has been clearly estab-

lished by the evidence made public 50|

m.SamelegA]msaytheRupn
aides’ acceptance of documents and
other information obtained

still-mysterious

not of criminal law,

. But other experts say the knowing use
of such materiels might bring some
Reagan nides within a broad reading of
Federal or local theft statutes, even
though prosecutions for such political
comduct would be witbout precedent.

" Applying ‘Vague Criminal Laws’

on is wrong.” He said it would violate
canstitutiona) principies of fair notice to
apply vague criminal laws after-the-
fact to *things that aren't clearly desig-
pated as crimes. "

_*“This is a tough one,” sajd Philip B.
Heymann, a Harvard law professor
who headed the Justice Department’s
criminal division in the Carter Admin.
istration. “Assuming that significant
Government documents were taken, |
would find it very hard to make a deci-
sion abcat whether you showd prose-
cute or pat. "’

through
changels from the Car. |
ter camp raises only issues of ethics, !

fit :-tt.rgfm the termtieoi the statute,” he
said, referring to aw barring theft
of Government property. *If someone
took  significant Government docu.
mens and so0ld them to & stockbroker
who wanted to pec on them, no
oné would doubt that was »_prosecuta-
blecrime.” T

But Mr. Beymamn said he ‘was not
*cornfortabie’” with the notion of crimi.
nalizing conduet so closely ‘reiated 10
the mxgitimal “roughhouse in cam.-

-Mr. Lewin, Mr. Heymann and other
experts agread that any evidence that
Reagan sides obtained classified na.
| tional security secrets from the Carter

! secrets with bribes

volved, L
“The Administration has been ar-
guing that it’s a ¢rime to release Gov-
ernment information, and if that’s true
ther what was done here a alsoto
be a crime,"” Morton X, Hal , direc.
tor of the Center for Nationa) Security
| Studies, @ private organization £
‘panced, in part, by the Awmericap Civil
" Liberties Union, said in an interview.

Birt be cautioned that in his view the
Administration’s interpretation of the
law was dangerously overbroad. i
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in Capital ;

Government and political informa-
tion, including confidential material, is
par: u!_thiv currency of political com-
merce in Washington, erly sought
and obtained by mmﬂe:g lobbyists,
lawyers, diplomats apd others as well
- &5 politicians. Few have imagined that

this could subject them to prosecution.
Civil libertarians and news media
representatives have vigorously as-

ent secrets, or the “‘leaking”
of such-secrets 1o reporters by Govern-

by
ment employees, could be a crime, and

obtaired by the Reagan campaign from
the Carter White House and caropaign
mlsso,andthedivemandsﬁnhrgely;
unexplained ways in which it found its |
wry to Reagan aides, complicate the |
legal picture. ) ]
Range of Subjects "
While some of the materials made
‘public so far contain information avall.
able to the general public, sone deal
with confidential Carter strategy for
the October 1880 R debate,
| some with confidential Government
! business and some with & mix of politics
Government business.

-lormer pational security adviser, who

~ was & high-level Reagan aide in the

campdaign, hes said that in 1980 he.re-
ceived “‘unsolicited, unciassified, innoc-
uous” materizls from an unidentified
source an the National Security Council
staf! of the Carter White.House.. -i» - _

surprise” involving &
solution to the Iran hostage crisis to
swing the election. " ;
Tbe law that appears most closely '
Televant to these facts, Section 641 of
the Federal Crimins] Code, states that
‘“whoever i

any “‘record, voucher, money
of value of the United States” can be
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